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) corporation organized and existing under and by virtue of the laws of the
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STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

' KKOW ALL MEN BY THESE PRESENTS that HOLOEX BEACH REALTY CO., INC., a

State of North Carolina, with an office in Holden Beach, Harth Carplina, does
hereby dedicate and establish the following covenants, restrictions and
conditions to be hereafter applicable to all conveyances of land by Holden
Beach Realty €o., Inc., its successors or assigns in that certain development

known as Holden Beach West Subdivision when deed or deeds for such Tand shall

make specific reference ta this dedication or declaration; said covenants,

restrictions and conditions to run with said land by whomsoever awned, and

I
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which are expressly consented to by the grantee or grantees in sajd deed or !
deeds by the mere acceptance of said deed or deeds. Said covenants, restrictions

and conditions are specifically listed as follows: ;

i

ONE

o dwelling, fence or other structure shall be arected..phced ar

altered on any lot in the Holden Beach West Subdivision until the proposed

building plans, specifications, elevations, exterior color or finish, plot ,
plan {sha\;ing the proposed lacation of such building or structure, drives and l'
parking areas) and construction schedule shall have been approved m writing ':
by Holden Beach Realty Ca., I‘nc. Mo alterations in the exterior appearance of *

any building or structnfre shall be made without like approval by the Company. |
I

One (1) copy of all plans and related data shall be furnished the Cempany for |

its records.
®0 i

That the maximum balance of view, privacy and breeze will be availe ¢
able to each building lacated within the development and to assure that all '
structures will be located with l:egarcl to the topography of each individuail
lot, taking into consideration the height of the dunes and similar cnnsideratil:jns.
the Company reserves to itself the right to cuﬁtrol and soleiy to decide ’ :

|
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* site and Tocation of any house, building, dwelling or other structure upon 2ny

i within one hundred (100) feet of the mean high water line of the Atlantic

Tot.

' twenty-five (25) feet of the street right-of-way in front 6r sald lot, and

"' guides Tor building lines shall be used as a minimum stan@érd:

. 410 ot 945

:,the precise site and location of any building or dwelling or other structure
upon all lots within this development.
(b) Since the establishment of standard inflexible building setback
: 1ines for location of buildings or structures on lots tends to force constructizn
of said structures both directly behind and directly to the side of other
* hones with detrimental effects on privacy, view of the ocean, preservation of i
dunes, important trees and other vegetation, ecological and related considera- i

. tions, no specific setback lines are established by these Restrictions. In

. order to assure, however, that the foregoing considerations are given maximum

effect, the Company reserves the right to control and 2pprove absolutely the

lot.
Generally, however, in the Company's right to control, the folfowing | |

(a) On Ocean Front lots no building or structure shall be located

Ocean in back of said lot, within twenty-five (25) feet of the street righ::

of-way in front of said lot, and within twelve (12} feet of the sides of said.

-

{b) On all other lots other than Dcean F}ontllots no building or
structure shall be located within fifty (50) feet of the mean high water line
of Boones Channel on the back 1ine of sald 1ot in back of said lot, within '

within twelve (12) feet of the sides of said lot.
THREE s

Construction within the development shall be governed by the following
general minimum requirements: ‘ I

{a) A1l buildings shall be constructed a minimum of Fourteen (14)
fect above Mran Seca Level; except, however, garages and storage buildings,
approved os sct out above, myy be on ground level.

(b) A1) Ocean front dwellings on Ocean front lots shall have 2
minimum of one thousand four hundred (1400) square feetnof enclosed 1iving

arca, exclusive of garages, boat sheds, terraces, decks and open porches.
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(¢} A1l dwellings other than Ocean front dweliings on Ocean front

lots shall have a minimum of one thousand two hundred (1200) square feet of

:biiving area, exclusive of garages, boat sheds, terraces, decks and open porches.

(d) Hotwithstanding undue hardship, the exterior of all approved

| buildings located within this subdivision shall have been completed within six

months after construction shall have been commenced, and failure to complete
the exterior of such buildings within the six months period shall operate as a
forfeiture of the permit granted, at the option of Holden Beach Realty Co.,
Inc., or its successors, and thereupon the said Company shall have the right
and privilege to go upon the premises with such labor and material as are

necessary, and complete the same, and such shall operate as a primary lien

against the structure and the lot upon which it is located.
(e) ho temporary structures, such as trailers, tents, or mnbilc

homes, shall be placed on any lot within this development; provided, however,

_that in the course of the construction of the building as set out above, the

i

contractor or buflder may have shalters or storage sheds to protect trc lumber |

" and building nupplies used in the course of the construction and for no other

purpose, and all such shelters or sStorage sheds shall be remved from the

premises u:thin ten days after the completion of the huilding.
' FOUR

It is the intent and purpose of lolden Beach Realfy Co., Inc. to
develop and maintain the Holden Beach West complex into an exclusive residential
cocmuqily of the highest quaitty and ;t the same time endeavor to retafn the
natural, unspoiled beauty now existing on the Island, and to that end the
fallowing restrictive uses and {faftatfons are placed on all lots sald within
this develapment: ;
{a) Each lot owner within the development shall maintain and presarvé
his ot or lots {n & clean, orderly and attractive appearance within the '
spirit of this development, as set out above. Failure on the part of the lot
ogwner to adhere to such proper, cleian, orderly and attractive raintenance of
his property, upon ten days’ written notice given to him by Holden Beach
Realty Co., Inc. ar its successor or assign, shall subject the lot awner to 2

suit for specific performance.
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' {b) Mo open or exposed storage, including junk or abandoned items

of personal property, shall be mafntafned on any lot: no trash or refuse,
* including leaves, shal) be burned in an cpen incinerator on the lots within
the developrent. '
(c} In an effort to effectively control obnoxfous insects and
. pests, the Corpany reserves for itself, its agents and cwployees, the right to
“enter wpon any resident{al lot within the development and use such measures
,?and pursue such Courses as may be necessary for such control of obnoxious
{nsects and pests, ' .
() The Company may from time to time furnish the lot owners within
the development with a 1ist of the protected shrubbery, berbs, grasses ani all
" flora permitted to be trznsplanted within the development. The Company nay
" make available from tire to time to the lot owners 1ists of herblciﬁes and ' ;
pésticidps that may be used on the property within the developrent. The . ':R
Company reservos ta ttself the right to enforce strict confnrmit} to these S .

regulations and to use such legal means as arfe necessary to protect the ecology

of the Island,

{e) The owners of any lots shall not remove, reduce, cut dowe or «

otherwise change or cause to be removed, reduced,. cut down or changed the
elevation of any sand dunes or ridges or both within the develosment, even

upon their respective lots or any other lots on the Island, except with the

) . . i

written permission and consent of the company. |

(f) The drilling of private wells for irrigation purposes or for i

. = !

" any otker purpose is expressly prohibited unless the plans and specifications i

J are approved in advance, in writing, by the company. - ;
FIVE

k

y

i? The Company reserves unto itself its successors and assigns, perpetual,

4 alienable, and releasable easements within the development and the right on,

; over and under the ground to erect, maintain and use electric and telephone ;
: poles, wires, cables, conduits, sewers, water mains, and other suitable equipzent ‘
? for the conveyance of electricity, telephone, television cable facility, gas,
; sewer, water and other public conveniences or utilities-on, in and over the

. rear and/or front ten feet of each lot and ten feet along the side of each lot :

" within the development.
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il SIX

1

The Company reserves unto itself, fts successors and assigns, perpetua
.‘d!ienable'and releasable easements wlithiq the development and the right on,

o.ver and under the ground to cut drainways for surface water and make any
grading of the soil whenever and wherever such action mdy appear to the develop-

ing corporation to be necess.ary to maintain reasonable standards of health,

safety and appearance.

SEVEN

The Company reserves unto ftself perpetual, alienable and releasatle |
easements to locate gells. pumping stations and water storage tanks _within the‘ f
development; provided, however, that the Company agrees to use reasonable care i
not to materially affect the appearance of the area within which the w:ens.

pumping statfons or tanks are located.
- EIGHT

Mo ot within the developnent shall be subdivided or fts boundary
lines changed, except with the written consent of the developing corporation;
provié,ed,. however, that any two property. owners may jointly purchase and
dlivide a lot between their respective lots, but in such event, such lat then
' ceases in perpetuity to be 3 lot in the developeent and is merged in_in the
ownership of the respective acjoining property owners in the ratio of their
division and such division must be recorded in writing ;cith the developing :

‘corparation and made a part of its development files.
NINE :
I
Parking on the .cra\reled streets within the development shall be pro~-
hibited at all times; each lot owner shall provide off-street parking space
for his and his family's use and ?he yse of their guests. Any vehicle violating

this restriction may be removed by the Company and towing charges assessed

with the impounding of the vehicle.
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No carmercial signs, including “for rent,™ “for sale" and other
“similar signs shall be erected or myintained on any lot within the developsent

" except with the written consent of the developing company,
ELEVEN

_ In the event the owner desires to sell his, her or its property within
* the Holden Beach West developmant together with jts improvements, if any, then

| said property shall be offered for sale to the Company at the same price at
_which the highest bona fide offer has been made for the property, and the said

- Company shall have fifteen (15) days within which to exercise its option to

' purchase said property at this price; and should the Company fail or refuse,
_within fifteen (15) days after the receipt of written notice of the price and

T terms to e;erciselits oplion to purchase said property at:the offered price,
?_thcn the owner of said proper;y shall have the right to sell said property

-f subject, however, to all covenants and 1imitations herein cont.::incd. at a

* orice not lower than that at which it was offered to the Enmﬁany.
THELVE

. Any referénce to the term "Company" within a1l of these restrictions
. and covenants shall be considered to include and embrace the Company’s successors,
and assigns. Similarly, any reference to the terms “purchaser,” "lot ounur.“-

“buyer,” etc. shall be considered to include and embrace said party’s heirs,

i executors and assigns.
"
W
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i ;  THIRTEEN

E All covenants, restrictions and affirmative ablig;tions set forth in
| this Declaration shall run with the land and shall be binding on a1 parties

f and persons claiming under them to specifically include, but not be limited
35 to, the successors and assigns, if any, of Holden Beach Realty Co., Inc. for a

; period of twenty-five (25} years from the day of 5

: ., after which time, a1l said covenants shall be automatically extended

"
1

for successive periods of ten (10) years, unless an instrument signed by 2

: majority of the then owners of the lots has been recorded, agreeing to change
‘o

said covenants in whole or in part,
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FOURTEEN

In the event of any violation or breach of any of the restrictions

’:cun:aineﬁ herein by any property owner or agent-of such owner, ﬁulden Beach

. Realty Co., Inc., or its successors or assigns, or the owners of lots within
the development, or any of them, jointly or severally, shall have the right to
proceed at Taw or in equity to compel a compliance to the termslhereof or to
prevent thelviolatiun or breach of any of the restrictions set out above, but
before litigation may be instituted ten days written notice of such violation
shail be given to the owner or his agent. The failure to enforce any right,
reservation or condition contained in this declaration, however long continued,

* shall not be deemed a waiver of the right to do so hereafter as to the same

breach or as to a breach ockurripg prior or subsequent thereto and shall not

bar or affect its enforcement.

FIFTEEN

Thé invalidation by any court of an} restriction contained in this
decfaratiun shall in no way affect any of the other resttictians. but they and

each of them shall remain in full force and effect.
IN TESTIMONY WHEREOF, The said Holden Beach Realty, Co., Inc. has

caused this instrument to be signed ‘in its name by its President and attested

by its §gcretary and its corporate seal affi:ed'thereto; all as the act and

. deed of said corporation, this the -425 day of !2:%2?4;gﬁ§? ., 1978.

HOLDEN BEACH REALTY (0., IHC.

- (CORPORATE SEAL)

!
I
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" STATE OF NORTH CAROLINA :
) -
_ COUNTY OF @,m u;;u—«g

| g ; 1-751 b4 ;

: 1, Aaey afliztf' ALy ke /7;. a Notary Public i9 and for the
7 E? 7 ¢

: County and State aforesaid, do | reb/ﬁ{ertify that 7] £ :/Zu?w'_ e

. {attesting officer) personally appeared before me and acknowledged that he is

" the Secretary of Holden Beach Real ty Co., Inc., 2 Nortn Carolina corporation,
. and that, by authority duly given and as 'cn act of said corporation, the
a_‘r ¥ e i .«
foregoing instrument was signed in its corporate name by .. <& / . .---y‘.

1:5 President, sealed with its corporate seal and attested by himself as its

! Se:retary

_ Given under my hand this the Zﬁ day of ﬁ[)[::[ .. . 1973,

e d My Commission expires on the 3 uf day of ¢: .ﬂ qgé" . 1970,

M'.'?:' 1 4.W —';-..._ "
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STATE OF NORTH CARDLINA, Brumwick CWM‘)'
The Fotegoing Cenficate(s) of Lois Dauchertv Griffin, Yotary Publie

{s)are) centified 10 be comeat
oclock_P_\ TJ
William W Gajther, Regivte, of Deeds

Recorded this, 1hth day of Oct 197 8 8 _u 12:22
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